
UNITED STATES ENVIRONMENTAL PROTECTION AGENCyF 
REGION 9 


75 Hawthorne Street 

San francisco, California 94105 


U. I • It . 
EGlON . L. ,... Af\L.G elf 

In the Matter of: ) Docket No.: CWA-09-2010-0003 
) 

A Plus Materials Recycling ) SETTLEMENT STATUS REPORT 
) 
)Respondent 
) 

Proceedings Under Section 309(g)(2)(B) of ) 

the Clean Water Act, as amended, ~ 

_33_U_._S._C_.§_ 1_3_19_(g_)(_2)_(B_)__________~) 


This Settlement Status Report is submitted pursuant to the June 2,2011 Prehearing 

Order. As required by the Order, counsel for the parties conferred by telephone on June 17, 

2011, and agreed on the steps to be taken to potentially resolve this matter prior to hearing. 


In this action, Complainant, EPA Region IX, seeks a penalty from Respondent, A Plus 

Materials Recycling, for alleged violations of the storm water requirements of the Clean Water 

Act. Respondent has ceased its business operations and claims that, with its outstanding 

liabilities, it is unable to pay any penalty in this matter. Settlement discussions have focused 

almost entirely on this inability-to-pay claim 


Prior to the initiation of ADR, EPA requested specific fmancial infonnation to evaluate 
this claim. EPA also retained a contractor to conduct the financial analysis. Respondent 
subsequently provided a few financial documents, but did not provide enough information for 
EPA to conduct the analysis. EPA responded with a revised request for a more limited. set of 
documents. During the June 17,2011 conference, Respondent's counsel agreed to provide EPA 
with the requested documents this week. If EPA receives the documents as agreed, we expect 
that it will take a couple of weeks for EPA's contractor to evaluate the information and provide 

, an opinion on Respondent's ability to pay. 
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I hereby certify that the foregoing SETTLEMENT STATUS REPORT was filed with 

the Regional Hearing Clerk for EPA Region IX, and that a copy was sent in the following 

manner to the addresses listed below: 
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U.S. Environmental Protection Agency 
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Washington, D.C. 20460 
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John H. McKinley, Esq. 

Brown, Hall, Shore and McKinley, LLP 
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